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Notice

The following information is not intended to be “written advice concerning one or more Federal tax matters” subject to the requirements of section 
10.37(a)(2) of Treasury Department Circular 230.

The information contained herein is of a general nature and is not intended to address the circumstances of any particular individual or entity. 
Although we endeavor to provide accurate and timely information, there can be no guarantee that such information is accurate as of the date it is 
received or that it will continue to be accurate in the future. No one should act on such information without appropriate professional advice after a 
thorough examination of the particular situation.



Meet your presenters



• Loren is a State and Local Tax Principal in KPMG’s Nashville, Tennessee Office. She 
advises clients across a variety of industries on multistate sales/use and income and 
franchise tax issues and frequently represents clients in audit defense and state tax 
controversies. Loren helps clients optimize the indirect tax function by evaluating 
opportunities for cash recovery, managing tax risks across business functions, evaluating 
and systemizing tax policies, leveraging automation and process realignment, and 
turning tax data into value through analytics and data management. She has deep state 
tax experience in e-commerce, digital product and computer software and related 
services taxation. She also assists clients in the negotiation and implementation of tax 
and other business incentives related to expansions and relocations.

• Loren led KPMG’s Indirect Tax Practice for five years during which time the practice’s 
revenue and number of team members doubled in size. Loren currently serves as Chair 
of the Shareholders Committee for KPMG’s KGS Hungary Global Compliance Center. 
Loren was integrally involved in KPMG’s acquisition of the Thomson Reuters Indirect Tax 
Managed Services business, assisting in the transition of over 500 clients to the KPMG 
compliance center that includes sales, use and telecom tax compliance, exemption 
certificate maintenance services and business license services.

• Prior to joining KPMG, Loren devoted 12 years of service to the state of Tennessee as 
the Commissioner of Revenue and as the Director of the Department of Revenue’s 
Audit Division. Prior to her employment with the state of Tennessee, Loren spent 7 
years practicing law in the field of bankruptcy litigation.

• Loren works with clients in multiple industries including retail consumer markets, health 
care, manufacturing and diversified industrials, transportation, technology and financial 
services. She has a law degree from American University Washington College of Law 
and a bachelor’s degree from the University of Tennessee. Loren is a frequent speaker 
at Council on State Taxation, Institute for Professionals in Taxation, Paul J. Hartman State 
and Local Tax Forum, New York University’s State and Local Tax Institute and Tax 
Executive’s Institute.
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• Vice President of U.S. Tax Policy and Government Relations, 
Avalara 

• First Executive Director of the Streamlined Sales Tax Governing 
Board; an organization devoted to making sales tax simpler and 
more uniform for the benefit of business

• 10 years as the Director of the South Dakota Sales Tax Division 

• 12 years providing research and legal writing for the South 
Dakota Legislature

Scott Peterson

VP of US Tax Policy and 
Government Relations

Avalara
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Sales tax base expansion
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Senate File 2417, signed by the Governor on May 30, 2018, made numerous corporate tax changes and 
significantly revised the state’s sales and use tax laws. The tax base was expanded to include the 
following services not previously subject to sales and use tax.

• Personal transportation services, including taxis, driver service, ride sharing, and rides for hire (limousine services 
were already taxable under existing law)

• Photography and retouching services (which were previously taxable as tangible personal property)
• Storage of tangible or electronic files, documents, or other records
• Information services (defined as delivering or providing access to databases or subscriptions to information 

through any tangible or electronic medium)
• Services arising from or related to installing maintaining, servicing, repairing, operating, upgrading, or enhancing 

specified digital products
• Specified digital products
• Video game services and tournaments, and
• Software as a service

With the exception of photography and retouching services, the tax base expansions take effect on 
January 1, 2019. The provisions related to photography and retouching services took effect on July 1, 
2018.

The bill also “clarified” that streaming video, video on-demand and pay-per-view are included in taxable 
pay television services, and notes that this change is a conforming amendment consistent with current 
law and takes effect upon passage.

Base expansion: Iowa

https://www.legis.iowa.gov/legislation/BillBook?ba=SF%202417&ga=87


Effective July 1, 2018, Kentucky expanded it sales tax base to cover the following services:
• Landscaping services and janitorial services (including commercial cleaning services)

• Small animal veterinary services (excluding certain animals that are commonly considered livestock) & pet care 
services

• Industrial laundry services, non-coin operated laundry and dry cleaning services and linen supply services

• Indoor skin tanning services, non-medical diet and weight reducing services

• Limousine services if a driver is provided

• Extended warranty services
• Defined “as services provided through a service contract agreement in which the purchaser agrees to pay compensation 

for the contract and the provider agrees to repair, replace, support, or maintain tangible personal property or digital 
property, if the service contract agreement is sold on or after July 1, 2018 (the date extended warranty services become 
subject to tax) and the property at issue in the agreement is subject to tax.

• Levies sales tax on certain “admissions,” such as admissions to fitness and recreational sports centers, public and private golf
courses, and health spas.

• Effective July 1, 2019:
• New law provides that a number of the services that became subject to tax in 2018 can qualify for the sale for 

resale exemption, including landscaping, janitorial services, industrial laundry services, and extended warranty 
services.

• Adds video streaming services to the state’s multichannel video programming excise tax (3%), gross revenues tax 
(2.4%), and the utility gross receipts license tax in certain school districts (up to 3%), all of which are imposed on 
multichannel video programming services.
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Base expansion: Kentucky



• Connecticut
• SB 877, introduced February 20, 2019, would expand the sales tax base to a number of services, 

including legal and accounting. Bill includes some B2B exemptions.

• Florida
• HB 1377, introduced March 5, 2019, would require mandatory combined reporting and impose 

broad-based services tax.

• Utah
• HB 441, introduced March 1, 2019, failed in regular session, but the governor is expected to call 

a special session to consider broad-based imposition on services and overall rate reduction.
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Is taxation of services the new frontier?



Marketplace facilitator legislation



Marketplace provider obligations – as of May 1, 2019 
A. Marketplace Provider Collection Obligation

Effective Prior to 1/1/2019 Effective On or After 1/1/2019

Connecticut – 12/1/2018 

Minnesota – 10/1/2018

New Jersey – 11/1/2018 

South Carolina – 11/1/20181

Washington – 10/1/20182

Wisconsin – Unclear

Arkansas – 7/1/2019

California – 10/1/2019

District of Columbia – 4/1/2019

Hawaii – 1/1/2020

Idaho – 6/1/2019

Indiana – 7/1/2019

Iowa  – 1/1/2019

Kentucky – 7/1/2019

Nebraska – 4/1/2019

New Mexico – 7/1/2019

New York – 6/1/2019

North Dakota – 10/1/2019

Pennsylvania – 7/1/20193

South Dakota – 3/1/2019

Rhode Island – 7/1/20194

Utah – 10/1/2019

Virginia – 7/1/2019

West Virginia – 7/1/20194

Wyoming– 2/1/2019

B. Other Obligation

Alabama (collect-or-report) Oklahoma (collect-or-report)

1 In ongoing litigation, South Carolina is taking the position that a marketplace provider meets the statutory definition of “retailer” required to collect tax on 3rd party sales on its platform. On April 26, 2019, the governor 
signed legislation, which codifies South Carolina’s position effective immediately.
2 Between January 1, 2018 and July 1, 2019, Washington had a notice and reporting option for a marketplace facilitator with $10,000 in Washington sales that did not meet the higher economic nexus threshold for sales 
tax collection. 
3 Marketplace facilitators with at least $100,000 in Pennsylvania must collect; marketplace facilitators that do not meet the threshold, but have $10,000 in Pennsylvania sales, may have a collect or report obligation.
4 Rhode Island and West Virginia also impose a sales tax collection and remittance obligation on “referrers” as defined in their respective statutes.



Alaska
Hawaii
District of Columbia

Currently have marketplace requirements

Marketplace requirements
As of April 1, 2019

Collect-or-report/Report only

No Sales Tax

Proposed Legislation

Proposed legislation



Other theories to require collection



Tennessee Attorney General Opinion, 19-03, (03/12/2019)

• In this opinion, the Tennessee Attorney General opines that online marketplace facilitators may have sales tax collection 
responsibilities. Tennessee does not have marketplace facilitation legislation.

• The facilitator provides a marketplace for third-party solicitations and operates an online platform that contains a catalog of 
goods, accepts consumer purchase information, and executes sales transactions on behalf of the third-party vendor. The facts 
assume that the facilitator advertises merchandise for sale and also consummates the sales transactions with purchasers.

• Under these facts, the online marketplace facilitator engages in the regular, systematic solicitation of a consumer market in
Tennessee and would also be considered a “dealer” under Tennessee law if it consummates the sales transactions with those 
consumers. 

• The opinion provides that the Tennessee Department of Revenue currently is empowered to promulgate rules requiring online 
marketplace facilitators to collect and remit sales tax on behalf of out-of-state dealers, provided the facilitators themselves are 
not out-of-state dealers. 

• The current Tennessee regulations require out-of-state dealers who engage in the regular or systematic solicitation of 
consumers in Tennessee through any means and make sales that exceed $500,000 during the previous 12-month period, to 
collect and remit sales and use taxes to the Department. This rule has not taken effect yet but has been reviewed by the 
Tennessee General Assembly (March 25, 2019) and it is anticipated that it will go through final rule approval in the near future.

15©Avalara. Confidential and proprietary.

Poof! You are a dealer
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South Carolina and Amazon

• Amazon began collecting sales tax in South Carolina on its sales on January 1, 2016

• In June 2017, South Carolina issued $12.5 million assessment against Amazon 
Services LLC for uncollected taxes, penalties, and interest from third-party sales

• South Carolina law imposes a collection requirement on consignment businesses

• South Carolina argues that Amazon is a large consignment business and must collect 
tax on sales from third-party sellers

• Amazon challenged the assessment and the two have been in court since

• The legislature is very likely to enact a law imposing a tax collection obligation on 
marketplaces for all sales made via the marketplace
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Wal-Mart.com and the Parish

Normand v. Wal-Mart.com USA LLC; 24th Judicial District Court, Jefferson Parish, No. 
769-149 (3/2/18)
• Louisiana District Court found that Wal-Mart.com USA LLC was required to collect and remit 

uncollected sales and use tax for third-party sales transactions on its online marketplace

• The Court said Wal-Mart.com was a “dealer” (the Louisiana word for seller) for the third-party sales 
because:

• The state's definition of "dealer" is not limited to a retail seller and applies to its online 
marketplace program

• Wal-Mart.com contract with third-party sellers says they cannot collect proceeds from 
transactions or separately invoice a customer for sales taxes

• The Legislature is likely to enact legislation making it clear that a marketplace is responsible 
for collecting tax on third-party sellers



Notice and reporting requirements
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State Transactional Notice(s) Starting Annual Report to Purchasers Annual Report to Department Date Ineffective or Repealed

Colorado July 1, 2017 January 31 March 1 June 1, 2019

Georgia January 1, 2019 January 31 January 31 January 1, 2020

Louisiana X July 1, 2017 January 31 March 1 N/A

Oklahoma July 1, 2018 January 31 January 31 N/A

Pennsylvania April 1, 2018 January 31 January 31 N/A

Puerto Rico July 1, 2017 January 31
Quarterly Report: 

October 31
N/A

Rhode Island August 17, 2017 January 31 February 15 July 1, 2019

Vermont July 1, 2017 January 31 January 31 N/A

Washington Jan. 1, 2018 February 28 February 28 July 1, 2019

X = no penalties are specified for noncompliance



Marketplace provider use tax notice and reporting
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State Transactional Notice(s) Annual Report to Purchasers Annual Report to Department

Alabama Starting January 1, 2019 January 31, 2019 January 30, 2018***

Oklahoma Starting July 1, 2018 January 31, 2019 January 31, 2019

Pennsylvania* Starting April 1, 2018 January 31, 2019 January 31, 2019

Rhode Island N/A N/A January 15, 2018

Washington** Starting January 1, 2018 February 28, 2019 February 28, 2019

* Marketplace facilitators with at least $100,000 in Pennsylvania must collect; marketplace facilitators that do not meet the threshold, but have $10,000 in Pennsylvania sales, may have a collect or report 

obligation.

** Marketplace facilitators with at least $100,000 or 200 transactions in Washington must collect; marketplace facilitators that do not meet those thresholds, but have $10,000 in Washington sales, may have 

a collect or report obligation.

*** If a facilitator has transactions in excess of $1 million in any calendar quarter, a report must be filed by the 20th day of the month succeeding the end of the quarter.



Streaming, sharing, and remotely 
accessing
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Utah Letter Ruling 17-001 (March 23, 2018)

The Utah State Tax Commission issued a ruling addressing whether a company operating a 
website that allowed customers to order food from participating restaurants was considered 
the seller of the food for purposes of sales tax obligations for food orders:

• The company charged participating restaurants a fee per order and withheld the fee if the 
customer paid by credit or debit card on the company’s website.

• The Commission ruled that if the company does not deliver the food, it is not the “seller” of the 
food because the company does not complete a transfer of title, exchange, or a barter of the food 
for consideration. However, the company may be a “seller” of the food if it subcontracts for 
delivery.

• If the company acts on behalf of a restaurant in both delivering food and receiving a customer’s 
payment, then both the company and the restaurant could be considered the seller of the food for 
purposes of sales tax. The two parties were encouraged to ensure that at least one of them 
remitted the appropriate tax in instances in which the company delivered the food and collected 
the payment.

21©Avalara. Confidential and proprietary.

Who is the seller?



Indiana SB 257 (2018) and updated Sales Tax Information Bulletin #8

Indiana passed an exemption for SaaS effective July 1, 2018:

• The bulletin provides additional guidance noting that transactions involving SaaS that occur prior to 
July 1, 2018 must be analyzed using guidance published in the prior version of Bulletin #8

• If SaaS was contracted for a period of time beginning prior to and overlapping July 1, 2018, then the 
treatment under the new law is not applicable if the customer paid for the contract in full prior to 
July 1

• But, if the contract requires periodic payments, some of which occur after July 1, 2018, then the 
department will consider each invoice for periods occurring after July 1 as entitled to treatment 
under the new law

• If a purchaser receives prewritten computer software both by remote access and electronically (e.g., 
a downloaded app), and the downloaded software is the merely incidental to the SaaS (less than 10% 
of the total price of the transaction), then the transaction may not be subject to sales tax

22©Avalara. Confidential and proprietary.

SaaS be gone!



Indiana Revenue Ruling No. 2018-04ST (Ind. Dep’t of State Rev. Sept. 5, 2018)

In this ruling, the Indiana Department of Revenue addressed whether separately stated charges for a 
coupon mailing program and access to the taxpayer’s online advertising medium were subject to sales 
tax:

• The taxpayer, an advertising service provider, offered a mailing program to retailers in which it distributed 
printed coupons and other advertising materials to potential customers of the retailers. The taxpayer 
required its restaurant customers to create a profile and offer digital coupons on the taxpayer’s webpage 
(online advertisement program).

• Under Indiana law, “specified digital goods” are taxable. The Department ruled that it was “well settled 
policy” that the mailing program and associated services, invoiced as a single charge, were subject to sales 
tax. However, the online advertising program was not subject to sales tax because it was not a “specified 
digital good,” but rather a remotely accessed software service, which is not generally subject to tax starting 
July 1, 2018.

• The Department found that because the invoices separately stated the charges for the mailing program and 
the online advertising program, only the mailing program was subject to sales tax.

• However, if the invoices reflected one non-itemized price, the taxpayer would be required to collect and 
remit sales tax on the entire invoice price because it was considered a bundled transaction.

23©Avalara. Confidential and proprietary.

What is being sold?  



Texas Comptroller Decision, No. 113,393 (Texas Comptroller Jan. 15, 2019)

• A Texas ALJ held that the taxpayer, a political consulting and direct mail advertising firm, was providing taxable 
data processing services to its customers. In this case, the taxpayer would obtain voter data from a third party 
and then have its employees modify the data so it can be converted to an Excel file to be used by taxpayer’s 
customer.

• Texas imposes a sales tax on data processing services, which includes “the processing of information for the 
purpose of compiling and producing records of transactions, maintaining information, and entering and 
retrieving information.” Furthermore, gross receipts of a taxable services are taxable in Texas regardless of the 
customer’s location, unless the services are performed outside the state.

• The ALJ held that because the taxpayer was editing and reformatting voter data and then selling it to the 
customer, the taxpayer was providing taxable data processing services. In rejecting the taxpayer’s argument that 
services were exempt from tax because they were performed out-of-state, the ALJ held that, per the 
Department’s rule, Texas tax was due because both the taxpayer and the customer were located in Texas. Finally, 
the ALJ found that the charge for the data used in providing the data processing service was an “expense directly 
related to and incurred while providing the data processing service” and could not be excluded from the tax 
base.

24©Avalara. Confidential and proprietary.

What is being sold: Part two



This and that



House Bill 6 made sweeping changes to the state’s gross receipts and compensating taxes.   In addition to adopting 
economic nexus and marketplace provider provisions, other changes include:

• Digital goods: Effective July 1, 2019, digital goods are subject to gross receipts and compensating tax. “Digital good” is defined 
to mean a digital product delivered electronically, including software, music, photography, video, reading material, an 
application, and a ringtone.

• Hospitals: Effective July 1, 2019, the gross receipts of nonprofit hospitals are subject to the state gross receipts tax, but are 
exempt from any local options gross receipts tax. Both for-profit and nonprofit hospitals may deduct 60% of their receipts from 
gross receipts. 

• Sourcing changes: Effective July 1, 2021, gross receipts shall be reported to the location of delivery of tangible personal 
property. For most services, gross receipts shall be reported to the location where the service was performed. Under current 
law, sales of property and most services are sourced to the business location of the seller.

• New local compensating taxes: Effective July 1, 2021, the state will impose new municipal and county compensating taxes. 
Under current law, there are no local compensating taxes.

• Licenses and franchises: Effective July 1, 2021, the privilege of using a license or franchise in the state is now subject to 
compensating taxes.

• Rate of tax: Effective July 1, 2021, the state compensating tax rate applicable to services is increased to the same rate as

New Mexico Gross Receipts and Compensating Tax

https://www.nmlegis.gov/Sessions/19%20Regular/final/HB0006.pdf


Recall that, effective December 1, 2018, Colorado adopted emergency tax regulations which adopted economix
nexus provisions and amended the state’s sourcing rules for state-administered local jurisdictions.   

The sourcing rules generally track the SSUTA destination sourcing regim and provide that retailers must collect state 
and local sales tax in state-collected jurisdictions based on the point of delivery to customers.  

Prior to the rule, retailers only were required to collect local sales tax if the retailer had a physical presence in the 
local jurisdiction. 

A grace period was originally granted until March 31 but was extended until May 31, 2019. 

The Department has provided retailers with a list of five databases―all of which are “hold-harmless”―that can be 
used to determine the appropriate combined state and local tax rate to be applied to any particular sale. Sellers 
using a certified data base are not liable for sales taxes otherwise owed to Colorado and its state-collected 
jurisdictions. 

Colorado Grace Period Ending May 31, 2019



In 2017, Louisiana lawmakers enacted Act 274, which established the Louisiana Uniform Local Sales Tax Board and 
required it to implement a uniform VDA program for taxpayers seeking relief from penalties for local sales and use 
taxes owed to more than one local tax collector. The Board recently adopted a new regulation establishing the VDA
program where taxpayers may submit applications anonymously to seek a limited look-back period of the current 
calendar year plus the three immediately preceding calendar years. The Board will:

• accept applications from taxpayers

• consider whether the taxpayer qualifies for a VDA

• issue “binding recommendations” to local tax collectors on the waiver of penalties

Eligible taxpayers include those with undisclosed local sales and use tax liabilities that resulted from mathematical 
errors, errors in interpreting the law, or mistakes in the process of reporting tax due on the return. 

For collected, unremitted taxes, the look-back period includes “all filing periods in which tax was collected and not 
remitted up to and including the application date.” 

Louisiana VDA program for local sales and use taxes

http://www.legis.la.gov/Legis/ViewDocument.aspx?d=1051847


The Illinois Managed Compliance Initiative (“MCI”) program is an alternative to the traditional on-site audit and is 
designed to help businesses comply with use tax requirements. 

• The benefits of the program include a reduced lookback period for both registered and unregistered businesses 
and relief from certain penalties that would generally be assessed during an audit: 
• For a registered business, the auditor will reduce the customary lookback period to 2 to 2.5 years, rather than the customary 3.5 to 6 years. 

• Unregistered businesses will have a reduced lookback period of 4 to 4.5 years. 

• To initiate the process, a Department auditor will contact the business informing them of their selection for the 
review process and will issue a letter containing the period of review and instructions regarding the provision of 
documentation. 

• Upon review of the documentation, the auditor will set up a meeting with the business in which the auditor will 
assist an unregistered business to register with the department and, if applicable, aid in completing sales and use 
tax returns. 

• Once any returns have been processed, the Department will assess any tax, interest, and late-filing or late-
payment penalties due. If a business chooses not to participate in this program, the business may be referred to 
an audit and could potentially be subject to higher penalties and interest.

Illinois Managed Compliance Initiative 



Cincinnati Reds, LLC v. Testa (Ohio Nov. 21, 2018)

• The Ohio Supreme Court held that promotional items purchased for distribution at specific baseball 
games were exempt from use tax as sales-for-resale

• The baseball team, the Cincinnati Reds, purchased items such as bobbleheads, player cards, and other team-
themed gear that were given to patrons at certain games with a likelihood of lower attendance

• The taxpayer protested the state’s assessment of use tax on the purchases of the items arguing that the 
promotional items were purchased for the purpose of being “resold” to attendees

• The Court concluded that the taxpayer created an expectation that if a ticket for the advertised game 
was purchased, fans would receive a promotional item if they attended the game

• This expectation constituted consideration for the promotional item 

• Moreover, the court concluded that despite ticket prices of popular and less desirable games being 
the same, the ticket price for the less desirable games included the cost of the promotional item

30©Avalara. Confidential and proprietary.

Sales for resale



Washington Department of Revenue v. Gamestop, Inc., (Washington Court of Appeals 
Oct. 30, 2018)

• The Washington Court of Appeals addressed whether a retailer that gave a store credit to customers 
who traded in old video game hardware and software was entitled to the “trade-in exclusion” from 
sales and use tax when a customer later bought software or hardware with the credit

• The taxpayer allowed the trade-in credit from video gaming hardware to be applied to computer games and 
vice-versa

• On audit, the Department asserted that the taxpayer owed tax on the full value of the property purchased 
with the store credit

• The court held video game hardware and software were not trade-in property of “like kind” because 
they did not perform the same function or use

• The hardware had many uses beyond playing video games, whereas the software was only used to play a 
game

• This was consistent with the Department’s rule
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Trade-in exclusion from sales price



Opinion No. 20180923 (Arkansas Department of Finance and Administration Oct. 15, 
2018)

• Arkansas Department of Finance and Administration held that a taxpayer was 
subject to sales and use tax for running a crowdfunding campaign to generate funds 
to produce copies of a card game
• Once the requisite funds were raised, the taxpayer planned to send investors a copy of the card 

game

• The Department concluded that the investments were consideration for the transfer of title to the 
card games (i.e., tangible personal property)

• There was an expectation that those contributing would receive a card game

• The taxpayer was required to remit sales tax based on the entire consideration paid 
by Arkansas investors
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When is it a sale?



Ally Financial, Inc. v. State Treasurer (Michigan, July 20, 2018)

• The issue before the Court was whether two financing companies were entitled to tax refunds under 
Michigan’s bad debt statute for taxes paid on vehicles financed through installment contracts that 
were later repossessed

• Under Michigan law, taxpayers can deduct bad debts from the gross proceeds used in computing their 
monthly sales tax liability

• The Department argued that “repossessed property,” which is excluded from the definition of “bad 
debt,” refers to the entire value of the account before the property was repossessed

• The Court agreed with the taxpayer’s position that “repossessed property” is the value of the repossessed 
property only; thus bad debt could be a portion of a debt

• This position was in line with the majority of SSUTA states

• Moreover, the Department’s interpretation would impose sales tax on uncollectable debt
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Bad debts



Rent-a-Center East, Inc. v. S.C. Department of Revenue (S.C. Ct. App. January 16, 2019)

• The taxpayer operated a retail store where a customer could rent-to-own durable consumer goods and furniture. 

• A customer could also add an “optional liability waiver” provision in his/her rental agreement for an additional fee which 
would waive the customer's liability for the value of the rental property in the event of certain enumerated conditions: (e.g. 
lightning, fire, smoke, theft, flood). 

• South Carolina law imposes a sales tax of 5% of the “gross proceeds of sales” on every person engaged in the business of 
selling, leasing or renting tangible personal property. 

• In holding that the waiver provisions were subject to sales tax, the court held:

• Sales tax is imposed on persons, not the transactions themselves. Thus, the proceeds from the sale of the waiver 
provisions constituted “gross proceeds” for sales tax purposes. 

• Based on the true object test, the waiver provisions were inextricably linked to their respective rental agreements 
because the rental payments and waiver fee were paid together and the waiver could only be enforced if all rental 
payment were made. 

• The customer could not purchase the waiver provisions without first entering into a rental agreement with the taxpayer, 
and thus, in the court’s view, the waiver was merely incidental to the rental agreement
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But it was OPTIONAL!



Questions?
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Submit Your Session Evaluation Now 
Search for Avalara CRUSH in the app store of your mobile device



©Avalara. Confidential and proprietary. 37

2. Access Session
Detail Page

3. Tap on Survey
Name

4. Submit Evaluation
Survey

1. Access 
Schedule Icon

All session selections and prescheduled meetings will sync with the mobile app,
in addition to important reminders and updates sent through push notifications to your device.



Thank you!


